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Conditioning certain federal funds on state adoption of a rebuttable 50/50 equal parenting/custody

baseline and sibling protection standards.

IN THE SENATE OF THE AMERICAN LEGION BOYS NATION

Mr. Walsh of Vermont introduced the following bill;

A BILL

Conditioning certain federal funds on state adoption of a rebuttable 50/50 equal parenting/custody

baseline and sibling protection standards.

Be it enacted by The American Legion Boys Nation Senate assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Contested Custody 50/50 Baseline and Sibling Protection Funding Act".

SECTION 2. PURPOSE.

The purpose of this Act is to protect the best interest of the child in contested divorces by requiring

states that accept certain federal family support funds to adopt minimum standards favoring sibling

unity, sex-neutral custody decisions, and substantially equal parenting time with both safe and capable

parents.

SECTION 3. DEFINITIONS.
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In this Act:

    (1) "State" means any state, the District of Columbia, or United States territory receiving applicable

federal funds.

    (2) "Contested divorce" means a divorce, separation, parentage, or custody litigation in which

parents have not agreed to a parenting plan and a court must determine legal custody and/or physical

custody.

    (3) "Capable parent" means a parent who has not been found by a court to present a serious risk to

the child's safety, welfare, or stability.

    (4) "Substantially equal parenting time" means a custody arrangement that gives each capable

parent significant and approximately equal responsibility, unless it is not in the best interest of the

child

    (5) "Applicable federal funds" means Access and Visitation Program funds and federal Title IV-D

administrative reimbursement funds. It does not include child-support payments owed to families.

    (6) "Sibling Protection" means a requirement that, in a contested divorce, the custody arrangement

will have siblings on the same custody schedule.

SECTION 4. STATE REQUIREMENTS.

A state shall remain eligible for applicable federal funds only if it certifies that, in contested custody

proceedings, its law or court procedures provide:

    (1) A rebuttable 50/50 custody baseline that, when both parents are safe, capable, and willing to

assume parental responsibilities, substantially equal parenting time is in the best interest of the child;

    (2) Authority for a court to depart from the presumption upon written findings that substantially

equal parenting time would not serve the child's best interest;

    (3) A prohibition on any custody preference based solely on a parent's sex;

    (4) A rule that siblings may not be separated in a contested divorce unless separation is necessary
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for the child's best interest;

    (5) Written findings when a court orders sibling separation or severely restricts the parenting time

of a capable parent.

SECTION 5. SAFETY EXCEPTION.

Nothing in this Act shall require substantially equal parenting, or sibling protections when a court

finds evidence of abuse, neglect, abandonment, domestic violence, or any similar condition(s) that

would endanger the child or make substantially equal parenting time unworkable.

SECTION 6. PRESERVATION OF STATE AUTHORITY.

Nothing in this Act shall be construed to create a federal custody case, give the federal government

authority to decide individual custody disputes, prevent a state from using its own best interest

standard, or require equal parenting time in every case.

SECTION 7. FUNDING COMPLIANCE

No new federal funds are authorized under this Act. Beginning two fiscal years after enactment, a

noncompliant state shall be ineligible for its Access and Visitation Program funds for the following

fiscal year. If the state remains noncompliant for two consecutive fiscal years, the Secretary of Health

and Human Services may withhold up to 2 percent of that state's federal Title IV-D administrative

reimbursement for the following fiscal year. No penalty may reduce, delay, or redirect child support

payments owed to a child, parent, or family. 

SECTION 8. EFFECTIVE DATE.

This Act shall take effect upon enactment. Funding penalties shall not apply until two fiscal years

after enactment.
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